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Bhopal, the 215t February 2000

No.C- 6 9(A)-99-3-one. —Without prejudlce to the
generality of the powers conferred under the Madhya
Pradesh Civil Services (Classification, Control and Appeal)

Rules, 1966, and in exercise of the powers conferred by *

sub-rule (1) of Rule 9, sub-rule (2) of Rule 12 and Rule

24 of the said rules, the Governor of Madhya Pradesh,
hereby empowers the Chief Executive Officér of the

. concerned Zila Panchayat to-suspend or to. impose - minor-

penalities as specified in clause (i) to clause (iv) of Rule
10 of said:rules, in respect of such class III and class IV

Government servants of the department of the Scheduled

‘Caste and Scheduled Tribe Welfare, Agrlculture

Panchayat and Rural Developement Vetennary, Fisheries, -
Women and Child Development, Public Health and Family -

Welfare, Medical Education, School Education, Social
Welfare and Rural Industnes whose services have been

* placed by the’State Government under the Control of

Panchayats under the provisions of clause (xii') of sub-

section (1) of section 52 of the Madhya Pradesh Panchayat -
Raj Adhiniyam, 1993 (No. | of 1994) and such .

Government servant may prefer an -appeal against the

order of the Chief Executive Officer to the head of the )

concerned- department.

By order and in the name of the Governor of
Madhya Pradesh,

M. K. VERMA, Dy. Secy.
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No. C-644-2OQI—3-I.—;Iﬁ pursuance of clause {a) and (b) of sub-rule (2) of rule 12 ‘o‘f the Madhya Pradesh Civil -
Services (Classification, Conttol and Appeal) Rules, 1966 the Governor of. Madhya Pradesh hereby empowers the
Superintendent, Madhya Pradesh State Garrage to impose ‘minor penalties as specified in clause (i) to clause (iv) of
rule 10 of said rules in respect of Class III and Class IV Government Servants of the office of the Superintendent
Madhya Pradesh, State Garrage. ‘ : : : ,

By order and in the name of the Governor of -
L - Madhya Pradesh,
‘M. K. VERMA, Addl. Secy.
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) - . « _ Bhopal, the 4th May 2001 ] ‘
No. C-f 2-2001-3-1.—In extrcise of the powers conferred by clause (a) of sub-rule (2) of rule 12 of the Madhya

>Prade$h ¢ +il Services (Classification, Control and Appeal) Rules, 1966 the Governor of Madhya Pradesh- hereby

empower: ‘e Conservators of Forest as the disciplinary authority to impose the minor penalty under clause (i) of rule
10 of the <.id rules on the Forest Rangers who are working under his administrative control. ’

By order and in the name of the Governor of
. ‘ , Madhya Pradesh,
v o M. K. VERMA, Addl. Secy.
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Bhopal the 1st January 2002 C
No. C- 6 5- 97 3-One. —1In pursuance ‘of clause (a) and (b) of sub rule (2) of ru]e 12 of the Madhya Pradesh
Civil Services (Classification, Control and Appeal) Rules, 1966 and in supersessmn of this Department Notification
No. C-6-5-97-3-one, dated the 13th August, 1997, the governor of Madhya Pradesh, hereby empowers all the Divisional

- Commissioners of the State to take disciplinary action and to impose the penalties specified in clauses (i) to (iv) of
Rule 10 of the said rules on Class I and Class IT Officers (except the offjcers of the Judicial Services and the Police

Department) of the State Government posted or previously posted within their respective divisions for the irregularities -

commltted by the officer durmg thé period of posting at the concerned division. ' -

By order and in the name of the Governor of Madhya Pradesh,
M. K. VERMA, Addl. Secy.
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Bhopal the 29th May. 2002

No. C-6-3- 2002 -EK.—In pursuance of clause (a) and (b} of sub-rule (2) of rule 12 of thc Madhya Pradesh
Civil services (Classification, Control and Appeal) Rules, 1966, the Governor of Madhya Pradesh, heréby empewers.

all the Sub-Divisional Officers of all works departments of the State to impose the minor penalities specified in ‘

Clauses (I) to (IV) of rule 10 of the said rules on class I1I and class IV Government Servants posted within their

-respective Offices and such Government servant may prefer an appeal against ‘the order of the Sub-Divisional Officer

to lhe cancerned Appomtmo Authomy

By order and in the name of the Governor ‘of Madhya Pradesh. -
M. K. VERMA, Addl. Secy.
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Bhopal, the 29th May 2002

No. C-6-3A-2002-3-EK.—In pursuance of clause (a) and (b) of sub-rule (2) of ryle 12 of the Madhya Pradesh

Civil services (Classification, Control and Appeal) Rules, 1966, the Governor of Madhya Pradesh, hereby empowers

all the Sub-Divisional Officers (Revenue) of the State to impose the minor penalities specified in Clause (I) to Clause

(IV) of rule 10 of the said rules on class III and class IV Government Servants ‘posted within their respective Offices ‘
and subordinats offices of the Tahsildar. Such Government servant may prefer an appeal against the order of the -

Sub-Divisional Officers (Revenue) to the concerned Appomtmg Authority. ‘

By order and in the name of the Governor of Madhya Pradesh,
M. K: VERMA, Addr. Secy.
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Bhopal, the 17th June 2002 ' :

No. C. 6- 5 2002—3 One.—In exercise of the powers. conferred by the proviso to Amcle 309 of the Constitution.
of India, the Governor of Madhya Pradesh hereby makes the following further amendments in the Madhya Pradesh
Civil Services (Classification, Control and Appeal)) Rules, 1966 namely :— :

AMENDMENTS
In the said rules, in Rule 11, for the words “ Rupees five” wherever they occur, the words * Rupees fifty” shall
 be substituted. ' o .

By ordér and in the name of the Governor of Madhya Pradesh,
M. K VERMA, AddL. Secy
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Bhopal, the 17th March 2005

. No. C-6-1-2004-3-1.—In exercise of the powers conferred by the proviso to Article 309 of the constitution of
India, the Governor of Madhya Pradesh, hereby makes the following further amendment in the Madhya Pradesh Civil
Serv1ces (Classnflcatlon Control and Appeal) Rules, 1966, namely:—

. AMENDMENT
' _In-the said Rn]es‘ in Rule 14, in sub-rule (2) the following proviso shall be inserted, narnely'— :

“Prov1ded that where there is a complamt of sexual harassment within the meaning of sub-rule (3) of
Rule 22 of the Madhya Pradesh Civil Services (Conduct) Rules, 1965, the complaints commlttee
established in each Department or Office for inquiring into such complaints, shall be deemed to be
the inquiring authority appointed. by the disciplinary authority for the purpose of these rules and the
complaints committee shall hold, if separate procedure has not been prescribed for the complaints
committee for holding the -inquiry into the complaints of sexual harassment, the inquiry as far as
practicable in accordance with the procedure laid down in these rules.”

By order and in the name of the Governor of Madhya Pradesh
) * SUBHASH DAFNEY Dy Secy:
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) Bhopal the 13th Apnl 2005

No. C- 6 4-2005:3-1L.—In exercise of the powers conferred by the proviso © Amcle 309 of the Constitution of .
India, the Governor of Madhya Pradesh hereby makes the following further amendments in the Madhya Pradesh ClVll
Servgces (Clesmﬁcatwn, Control and Appeal) Rules, 1966, namely:— . '

AMENDMENT
In the sald rules, in the Schedule,
(l) for the heading “Secretanat” the headmg “Mantralay ? shall be substituted. g R : /’—

(2) Under the heading “Mantralaya”, so substituted and under the existing sub-heading Class-II“ for the entnes
"Section Officers/Private Secretaries/Translation Officer” and entries relating thereto the following
entries shall-be substituted, namely:— .

M o (2)[ - @ @ e o
Sectiqﬂ Officers/ Principél Secretary, ©  Principal Secretary, ' Al : Governor - |
Private Secretary/ General Administration General Administration ' :

Translation Officer. Department o Department. '

¢3) Under the headmg “Mantralaya”, s0 substituted, for the exlstmg sub—headmg "Class-III", and entries
relatmg thereto the followmg entries sha]l be substxtuted namely:—

1@ @ - 3 - - ) ‘ 5
. Class-lﬂ K : ' : L :
All Mlmstnal and . Secretary, - - - Principal Secretary/ Secretary - All Senior most Additional
"Non-Ministrial General Administration  General Administration '  Chief Secretary/
posts of Class-III.  Department. ‘ Department. : : Principal Secretary
’ ' L ' ' ' ’ " posted in M’antmlaya.

-

Y

(4) Under the heading “Mamralaya , so substituted, for the existing sub-headmg "Class-IV" and entries
relatmg thereto; the following entries shall be- substltuted namely —

T ). SR B 3 - @ 5)
Class-IV. - k o |
" Alt Government “Secretary, -~ Secretary, - .o Al Principal Secretary,
-Servants of _General Administration  General Administration ' . General Administration

© Class-IV. . Department. .. Department. o Dcpart_ment. _

By order and i in the name of the Governor of Madhya Pradesh,
‘ SUBHASH DAFNEY, Dy. Secy.
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" Ravi Nandan Singh

Advocate General® ,
Madhya Pradesh C
‘ DO.No.......:: e
- Office of the Advocate General
Madhya Pradesh, Jabalpur, Pin-482007
Phone (O) 0761-3678185, 2678740
- Fax (0) 0761-2621216 -
- " (R) 0761-2622854, 5045137
) Fax (R) 0761-2678262
. . Dated 5th August, 2005
LT MOST IMPORTANT
To,
The Chief Secretary;
Govt. of M.P, '
Mantralaya, E = i
. Bhopal. : -

© Please find enclosed herewith a copy of the order dated 26-7-2005 passed in Contempt Petition No. 1138/2005-
Smt. Lalita Devi Mishra Vs. Priyanshu Kamal and others. In the aforesaid matter the learned Single Judge has
considered various aspects involved in the contempt proceedings which are initiated U/S 12 of the Contempt of Courts
Act, 1971 read with Article 215 of Constitution of India. In Paragraph 10 the order, direction has been issued to the
Chief Secretary of the State of M.P. for circulating the copy of the order passed by the learned Single Judge so that
various orders passed by the High Court are duly complied with, within the time frame stipulated ‘in-the said orders.
Paragraph 10 of the above said order is reprodiced here as under — ' ' o

“Keeping in view the totality of ciré\umslances, I inclined to direct the Chief Secretary of the State to
.issue directions to all the Head of the Departments, who in their turn, direct their subordinate to comply
- _ with the order passed by this Court within the time frame failing which the sword of majesty of law would
fall on them and that day would be the dooms day and there shall be no excuse of apology, however,
profoundly stated or unconditionally put-forth. As far as the present case is concerned the order of this
"Court shall be complied with by end of September, 2005. The Additional Registrar (Judicial) isvdirectle‘d
_ to.send a copy of the order to the Chief Secretary of the State and to all the Respondents within a period *
of seven days hence.” o ' '

It is pertinent to mention here that roughly-2000 cori_tempt petitioﬁs were filed in 2004.and by 31st July 2005

. nearly 3000 contempt petitions have been filed at the Main Seat of the High Court at Jabalpur alone“Thus, it appears

that a large number of contempt petitions are being filed not only at Jabalpur but also at Benches Gwalior and Indore.
Hence it is necessary that the order of the High Court passed in C.P. No. 1138/05 be circulated to all the Head of the

- Departments so that appropriate action is taken by them within the time frame given in the order.

Please ensure the complianc"e of the directions of the High Court contained in Paragraph 10 of the order-dated

'26-7-2005.

Sd./-
(Ravi Nandan Singh)
Advocate General, M.P.
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HIGH COURT OF MADHYA PRADESH AT JABALPUR

Contempt Petmon No. 1138/2005

Smt. Lallta Devrl\/[lshra.....;...'..;..'...,..~...»....,.».‘.'.,Petltxoner ’

P.rlyanshu Kamal and others . ceeees .. ..... cene b Respondents
For the petmoner : Mr. Atulanand Awasthy, Ku. S. Chaturvedl and Mr. A. Highwasiya

. Present : Hon ble Mr Justlce Dlpak Mlsr

"ORDER
(26-7-2005) :

- The present application preferred under Sectlon 12 of the Contempt of Courts Act, 1971 (for brev1ty
'the Act') read with Article 215 of the Constitution of India, the most compassronate as well as an organic
and living one, depicts a picture and frescoes a scenario which compels one to ask certain elementary
_ questions “Have the authorities in the case at hand, namely, Secretary, Tribal Development Department,.
Bhopal, Commissioner, Tribal Development Department, Bhopal and Block Development Officer, Kotma,
District Shahdol, lost their sensitivity to the miseries of helpless, hapless and agonized persons and decisively
taken a decision. to remain in a constant slumber? Have they forgotten the age old saying, if one is laZy,
_the nectar turns into poison? Have they absolutely forgotten that one day they would ‘also retire and would
. be in need of rétiral benefits?” Be it noted when the bad time abounds it can affect one and all. But, as it . -
appears, the authorities, like the present contemners, treat all the persons in difficulty, like the widow of Late
Gopika Prasad Mishra, as unpersons, possibly harbourlng an 1dea that when they are in spring they are not
to bother about the winter of others. Despite constant reminders by this Court to deal w1th and, dwell upon
the matter of retiral benefits in quite promptitude and carry out the orders passed in the cases of this nature :

~ with utmost immediacy, it appears that there has been no change wharsoever i in their temperament, as if they
are determined to nurture their nature to such an extent where one would be compelled and constrained to
state that the authorities at seven are also the same at seventy. Their stagnation, their mind set, their

- perception, their uncared and unbendmg attitude, the1r insensitivity and carelessness, as if, have been clearly
crystalhzed : '

L 2. The factual matrix, as has beén adumbrated is that the petitioner had. mmally approached the Madhya

Pradesh Administrative Tribunal (in short 'the- Tr1bunal) in Orlgmal Application No. 2844/2001 for issue of
appropriate dlrectlon to the respondents to make full and final payment of the entire amount whlch were.
due to her late husband and grant of interest. After abol1t1on of the Tnbunal the matter stood transferred to “
thlS Court. This Court expressed the view as under — -

5. The grant of retiral benefits is an extremely sensitive matter, more so, for the. low. paid” -
employees. It requires immediate and prompt attention when the employee dies in harpess.
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" There cannot be a compromise with regard to time factor. But, an omnibus one, there was
not action from the respondent Nos. 1 to 4 and there has been no action till today. Possibly
~ the respondent Nos. 1 to 4 have harboured a feeling of certitude that they are in such a’
dimension where time has stopped or trickles as per desire. Unfortunately, the time does not

stop for mortals and definitely the respondent Nos. 1 to 4 are not beyond mortals. An-

appropriate and quick action was warranted. I am drsposed to think the present observatlons
~would usher in a sense of compassion, bring in prudence and sagacrty and arouse their
sensitivity and they wrll not thmk that there has death of time.

6. In view of the aforesald w1thout waiting for the return of the rCSpondent Nos 1to4,it
“is directed that the respondent No. 1 shall personally see that all retiral dues of the petitionet .
 are finalised within a period of four weeks from the date of receipt of the order passed today. -

If any sum is found to be due, interest shall be computed.at the rate of 9% be paid to him ‘
during that period.” :

3. It is asseverated in the petitiori that despite the aforesaid vrder and inspite of the expiration of the
time and further issuance of the direction by the Senior Deputy Accountant General that the matter is to be
~ finalized the respondents whose names find mention earlier have not taken any steps whatsoever. They have

adhered to the stance of motionlessness and immobility. In a welfare State the people who are holding public
offices have to treat themselves to be accountable and are requ1red to have the conception of serviceability.

‘ ‘They cannot afford to feel more 1mportant than the citizens. They must bear in mind that evey person has
a tolerance limit. When the latitude of tolerance gets insufferable, the people like the respondents should
realize how small they are. It'is always wise to be aware about the still water. Obedience of the Court's order
with sanguinity would ostracize the proclivity of laxness. They would cease to be languid and apathetic. But,

 a fruitful one, if they choose not-to act upon the orders passed by the Court they will invite the severity and '

ire of majesty of law. The authorities should not forget that they have the solemn duty to discharge Carrying N

out the order of the Court is a sacrosanct duty. Carelessness and laxity in a case of this nature the family is
likely to pave the path of ruination. No authority ¢ can afford to have imperfect, brute and rmperrmssnb]e

reason. He must understand the order in proper perspective and be guided by the light of reason. In this = -

_ context I may proﬁtably refer to the saying of Cicero “Law is nothing else but right }reasori, calling us
" imperiously to our duty, and prohibitingfevery violation of it.” This was said almost 2500 years back.

4 ‘The inaction on' the part of the resp0ndents compels this Court to state that the respondents have -
no choice but to act. To uphold the dignity of law it is imperative to observe that the authorities cannot be
allowed to make the order ineffectivé. In’ a civilized society the law has to be uphold and the orders are to
be executed. The officers of the State who are supposed to do their duty have to act on.the orders of the
Céurt and cannot afford to take recourse to the subterfuge that correspondence is going on and the documents

are being searched. There has to be a limit to it. A stage should not come when one would be compelled to -~

say that even time feels ashamed by procrastination. The fundamental doctrine is that delay and laches on
the part of the respondents dnmhllate their serv1ceab1hty, which in the ultimate eventuate tantamounts to ;
articulated arbitrariness which indubitably is not praise worthy. It generates a sense of loss of hope. In this
r'egard I may profitably refer to a passage of the Speech delivered by William T. Gossett in the year 1969
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“If respect for the courts and their judicial process is gone or steadily weakened no law « can save us as a
society. Lawyers whatever their view on controversial decisions, must msplre respect for the Jud1c1ary This
Court hopes. and trusts that the respondents would wake ‘up and able to say themselves, “Arise and Act”. )
Playing truant with the law is not an appreciable propensity. They must. endow pregnant conviction to
themse’lVes that they ‘have to cérry out the orders within the time frame. ‘

5. In this context, I may profitably refer to the decision rendered in the case of Delh1 Development
Authorlty Vs. Skipper Constructions and another (1995) 3 SCC 507 wherein the Apex Court has held as
under :— X

R X T Thus, any wilful disobedience to the order of the court to do-or abstain from doing
any act is prima facie a civil ‘contempt. Civil Contempt arises where the power of the court
is invoked and exercised to enforce obedience to orders of the Court.”

6. T am conscious that power under Contempt of Courts Act, 1971 should be exercised with utmost *
~ care and caution and that too rather sparingly. In this regard I may fruitfully refer to the decision renderd
" in the case of Commissioner, Agra and others Vs. Rohtas Singh and others, AIR 1998 SC 685 wherein their ‘
Lordships have expressed the views that where the conduct of the government functio’nary is contemptuous
the Court can direct to pay the cost personally.

7. While speakmg about the contempt jurisdiction, the role of the Court and requlrement exercise of
. sald jurisdiction the Apex Court in the case of Anil Rgtan Sarkar Vs. Hirak Ghosh (2002) 4 SCC 21 .
‘ expressed thus:—

13, ... The conternpt of Courts Act, 1971 has been introduced in the statute-book for the. '
purposes of securing a feeling of confidence of the people in general and for due and proper
administration of justice in the country-undoubtedly a powerfui weapon in the hands of the |
law courts but that by itself operates as-a string of caution and unless thus otherwise satisfied

- beyond doubt it would neither be fair nor.reasonable for the law courts to: exercise
jurisdiction under the statute ... . . ...

In the said case it has been further held that power under the Contempt of Courts Act should be:
-exercised with utmost care and caution and that too rather éparingly and in the larger interest of the society
and for proper administration of the justice delivery system in the coyntry.

8. It would not be out of place to remind oneself about the law laid down in the case of Suresh Chandra ’
Poddar Vs. Dhaniram and others. (2002) 1 SCC 766 wherein their Lordships have expressed the view that -
contempt jurisdiction is not to be exercised casually but only sparingly and in very deserving cases. It is

appropriate to bear in mind the adage “It is good to have the power of giant, but not good to use it always.”
9. The purpose of referring to the afores;iid judgments is to highlight that the contempt jurisdiction has
to be used sparingly, for the power of giant is not be used always. The authorities who have been directed

t
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by the Court must srmultaneously 1emmd themselves that they have to abide by the orders in letter and spirit
without any kind of deviancy. As the Court is required to apply restraint while exercising the said jurisdiction
the authorities who are to act on the ordets of the Court should not act in any such a manner by which the
said jurisdiction would be invited to be exercised. ’

.10. “Keeping in-view Tthe totality of circumstances, I am inclined to direct the Chief Secretary of the
State to issue directions to all the Head of the Departments, who in their turn, direct their subordinate to
comply with the orders passed by this Court within the time frame failing which the sword of majesty of
law ‘would fall on them and that day would be the dooms day and there shall be no excuse or apology,
however, profoundly stated or uncondmonally put-forth. As far as the present case is concerned the order
of this Court shall be complied with by end of September 2005. The Additional Registrar (Judicial) is directed .
" to send a copy of the order to the Chief Secretary of the State and to all the Respondents within a period

“of seven: days hence.” - '

11. With the aforesaid direction the application for contempt stands disposed of.’ L
T o Sd/

| - | (Dipak Misra) ..
- RM. o L : e Judge.
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No.-C-6-1-2007-3-EK. —-—In exercise of the powers conferred by the proviso to Artlcle 309 of the Constitution
of India, the Governor of Madhya Pradesh, hereby makes the folowing further amendment in the. Madhya Pradesh

~ Civil Service (Clasmﬁcatmn, Control and Appeal) Rules 1966 namely —

AMENDMENT

~In the said rules, for first provxso to sub rule (1) of Rule 9 the followmg prov1so shall be substltuted
namely :—
g f'Pro'\'ided that a Government Servant shall invariably be placed under suspension when a challan for
a criminal offence involving corruption or other moral turpitude is filed after senction of
‘procecution by the Government against him.”’

By order and in the name of the Governor of Madhya Pradesh,
“AKHILESH ARGAL, Addl. Secy .
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No. C-6-1-2008-3-1.—1In pursuance of clause (a) and (b) of sub-rule (2) of Rule 12 of the Madhya Prddesh

‘Civil services (Classification, Control and Appeal) Rules. 1966 and in super session of this Department’s Notification

No. C-6-5-97-3-1, dated Ist January, 2002. the Governor of Madhya Pradesh, hereby empowers all Divisjonal

Commissioners of the State to take disciplinary action and to impose the penalties specified in clause (I).to (IV)

of Rule 10 of the said rules on Class Land Class [I Government servants (except the officers of the Judicial services,

police department and posted in Non--Governmental In%tllu[lOI]s/Ol eanizations/undertakings) of the'State Government
Osted within their respective dwmons

By order and in the name of the Governor of Madhya Pradesh,
AQUEELA HASHMAT, Dy Secy.
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Annexure

Particulars Relatmg to ‘the Dlsclplmary Case Referred to ‘the
Madhya Pradesh Public Service Commission w1th Letter

Name of accused Officer :
‘Whether tcmporary/permanent/cbntract service
Post held substantively if in permanent Service.

(a) A Désignation : ‘ ' .

{b) - Scale of Pay :

(c) ~Pay drawn :

(d) Date from which pay shown against b'(c) drawn. .

Post held- at preserit"in an Officiating capacity.

(a) Designation :

(b) Scale of Pay :

" (¢) Paydrawn :

(d Date from _vvh'iéh pay shown against (c) drawn :

(e) WhetHer ‘the approval of the MPPS.C. to the
Officer's officiating appointment has been obtained
in case such approval.was necessary under rules

(Give the No. & date of the Commission's relevant:.

letter).-

The next lower post the ofﬁcer 'would have held but for
this appointment to the present post he is holding.

Post if any in which quasi-permanent.
Increment.

(a) Date of next mcrement in post held. substantively.

- (b). Date of next increment in. post in Wthh 0ff1c1atmg _

at present.

Date of Bﬁ'th :

Date of Joining Government Service :

Date when, due to retire or date of actual retncement in
cases of persons. who have already retired.

10. (A) (I) ~Amount of monthly pension admissible

(I1)  Amount of monthly pension sanctloned

.................



(B) ) Amount of graturty admrssrble
aa Amount of gratuity sanctroned

(Th:s information is reqmred only in respect of cases of recovery fmm or wrth-holdmg of pensronlsprcral
additional pensnon)

ll (A) Appomtmg authonty in respect of the post hled at
present or the authority which actually appomted the
person if that authonty is hlgher

- (B) Pumshmg authorlty in respect of the post held at present
©) Appeal-late authonty in respect of the post held at present

12. Whether an oral enqurry if required under«the rules has
been held.

12. (A) (1) Date on which the drscrsron of dlscrplmay actron
- o was taken :

(2) Date on whrch departmental enqmry completed

‘3) Date on which the Govemment have forwarded the
vcase of the Commission.

13, Name and desrgnatron of the enqurry officer appomted
- if any.

14. Whether all the refevant documents in original, particularly

the following have been enclosed with the letter seekmg
the Commrssron S advrce ’

(A)lnthecaseoforgmalenqmnes - .
L paper relatmg to prehmmay enqulry, 1f any.

+

L. Suspensnon Order, if any, v
(a) Order revoking suspension, if any.

| III.  Order of the competent authority for joi‘nt/cdmmon . o~
’ proceedings where issued if two or more Govt. servents -

are involved in the case.

IV.. Charge sheet with the statement of inputations of
misconduct of misbehaviour and other enclosures.:

V. Reply of the accused officer to the chare sheet. : . A -
VL. Orders appointing the enquiry Officer.
VIL * Orders appointing the Presenting Officer.’

VII. Record of the Oral enquiry :—
(@) Daily order sheets:




©IX

X*.

*

95
(b)  Correspondence file of the LO.
(¢) Depositions. = .

(d) Questions put to the accusesd Officer by the

Enquiry Officer.

’ l(e)‘ Statement of Defence before the LO.

(¢3) ertten bnefs of :—

'I. the presenting ofﬁcer
IL the charged officer -

(@ Inquiry Officer’s report.

Mlsceilaneous documents regarding evidence sucn as
exhibits, Statement etc. referred it in ltcms @ to (IX)
.above.

Sanctions of the Govemor for msmunons of departmental
proceedmgs where necessary.

- This information is requixed in case of pesioners only.
xi* Show cause notice for withdrawing/with -holding
the pension/DCRG.
xu* Reply of the accused ofﬁcer to the show cause
notice.

B) lntheens'eofappeals'.

ii.

iii.

‘In addmon to the documents specxahsed under (A) above
the followmg —

* Order of me.punishing authority.

Appealv if any, of the accused officer.
.Comments on the appeal by the officer agamst where *

_,order an appeal has been filed.

- (C) ln the case of Petiton/Memorials or suo-motto Rewew

In addmon to. the documents specnﬁed under (A) & (B)
above, the followmg —

‘Order if any, on the Appeal
Petition or memonal if any, from the accused ofﬁcer

Note mdxcatmg the reasons for modifying the exnstmg
order of penalty and the presase extent of such .

) modlﬁcanon

- This mfomlauon is requred -in case of pensioners - only.
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(D) Miscellaneous documenmts regarding evidence such as
exhibits statements referred to in item 14 (B) and 14 (O)
and extracts of relevant Rules, codes, Acts, Judgements,
Manuals, etc. referred to in the charge sheet, statement
of allegations, stalement of defence, Inquiring Authority's
Report, reply to show cause notice, Appeal petmons,
—— v Departments comments.

15. ~Whether a note explaining the factual & procedural - points
mentloned in the Officer's explamatlon has been enclosed.

16. Whether comments on procedural points, if any, raised g ' ‘ Réferenceé’
by the officer in his explaination to the charge sheet/
reply to show cause notlce/AppeallPetxtlon have been
given.

.

17. Whether complete & up-to-date conﬁdencxal roll of the
 officer has been enclosed. :

B o S SIGNALUIE . . . o ocee et
Name of officer signing fhis statement |
(in block letters) R I T , ' \‘
Designation ... ... ... R e e |
' , Date : . .oocveninn
- - L o Telephonci‘lumber....,.:..._ .........
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Clerk, , Madhya Pradesh Vidhan S
Sabha, Bhopal (M.P.), C

ot
[{e]

- Shri Vanspati Sharma, Assistant
Marshail, Madhya  Pradesh
Vidhan Satha, Bhopal (M.P).

y + 100 Shri  Vinod Kumar Mishra,
Security Guard, Madhya Pradesh
Vidhan Sabha, Bhopal (M.P.j."
- 1. Shri Satya Naryaan Sharma,
Deputy Secretary, Madhya
Pradesh Vidhan Sabha, Bhopal

(M.P.). .

r

+ 12, Shri Ramshankar, Deputy
secretary/Personal  Secretary 1o
thc  Honble Speaker, Madhya
Pradesh Vidhan Sabha, Bhopal
(M.P.).

13.  Shri Kamlakant Sharma, ‘Anubhag .
namkan, Maahya Fradesh,
Vidhan Sabha, Bhopal (M.P.).

(Regular Public Interest Litigation Petition)

1.  Particulars of the cause/order against which the
petition is made:

Bubject-matter in brlel: The petition is not made
against any parlisular order but for issuance of
appropriate  writ, order and/or direction to tuke
appropriate action against the respondent Nos. 3-13 who
! have been illegally appointed in service without having
) requisite qualification and without following the procedure
i for recruitment. The petition is also for the appropriate
| order to direct the réspondents to enquire into the matter.
and te teke necessary steps against the responsible

persons.
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We have heard Shry Arvind Shrivastava, learnaed
counsel for the petilioner, Shri Kumaresh Fathak, learned
Deputy Advocate General for the respondenl. No.1l and 2
and Shii R.N. Singh, learned senior crunsel with Shri v,
Johri, Advocate, for the tespondent No.3.

It has alleged by the learned counsel for the
Vidhan Sabha that the respondent No. 3 has already
retired, and some other employees égainst whom the
of |

viclation of the rules have been made. have als0 ceased 1o

allegations absorption/appointment/promotion in
be in employment. However, it is conceded thal some of
such employees are still continuing in employment

It has buen brought o our noniee that charge-

sheets for deparimental inquiry have been issued Lo some

of such employees. We have not been shown the

fustificatien for such action on the part of the Vidhan Sabha

because normally such departmental charge-sheets are

issued in cases of mjs_conduct where cha;‘ge_s are re_quired
to be proved by evidence in the departmental inqguiry.
Whether an appointment is alleged to be illegal or contraiy

to the rules or dehors the rules, a mere show cause notice

15 issued to justify such appointisent, and the reply is.

considered for examining whether the appointment wis in
accordance with or was i violation of the scrvice rules. We
may aiso point out here that if against any such employac
there are allegariong of misconduct also in addition to the

above irregularity in appointment, the same should not be




& ) .
Bk 5 e . ' g e om ®
f;;' s HIGH COURT OF MADHYA PRADESH
..__é : k F .
'gq ORDER SHEET
Py .
P oz
21 g2 CASENO- vt 261
i\{:%\% E)
AN e Y, -
'1 +
~ - {DATE OF THE -
ORDER ) | ORDER
i
mixed up as it-might cause aveidable delay. Prompt action
with regard to the appointments is desirable, if they are
irregular. Delay wrbuld mean that such employee
undeservedly continug‘as in public employment.

Accordingly, as prayed by the learned counse)
for the Vidhan Sabha, the marter be ‘listed again
immediately afier four weeks to enable the Vidban Sabha to
aXamine the law on the point apd o either jusiify the action
by way of ch;—"-'gr.'-s,'vfireis Or ininate such proper acticn as
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Table of Various Stages of ~=QE.~_€ & Prescribed Time-Limit

( Under Rule -16 )

Date on which the | Submission | Examining of the | Inquiring the Examiningthe | Consuitation Of PSC where
Charge - Sheet was | of written Statement & case & report & take the | it is necessary & making
given _statement | appointment of | Submission of decision the final decisive order
- for defence Inquiring’ the Inquiry | .
authority / Report
Presenting Officer
where necessary
Duration ~> 15 days 15 days 90 days 15 days 15 days
1 2 3 4 5 6

~ 1- Departmental Enquiry for minor penalty under rule 16 shall invariably be 85—:32_ within Hmc
days from the date on which the Charge-Sheet was given to the concerned Government Servant.

2- Disciplinary action may be taken for delay against responsible concerned.

3- If the concerned delinquent Government Servant does not co-operate or refuses to comply with the
provisions of the rules, the inquiring authority may hold the inquiry ex-parte under the rule 14(20)
of Madhya Pradesh Civil Services An_nmm-mn»so:, Control and Appeal) Rules, 1966.
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Service Commission with Letter NO. . cesrearsrsarenssnsasasees
Dated......ovvveeen Careenen Foraens i eerenaan e

: %
L “Name of accused Officer.
2, Whether tempomrylperman'entlcontram service.
3 Post held substantively if in permanent Service.

(a) Designation

(b)  Scale of pay

(¢} Paydrawn

(c) Date from which pay shown against (c) drawn.

4. Post held at present in an Offictating capacity.

a) Designation
(b) Scale of pay

(c) Paydrawn
(¢) Date from which pay shown against (c) drawn.

() Whether the approval of the M.P.P.S.C.
(o the Officer's officiating appoiniment
has been obtained in case such approval
was necessary under rules (Give the No.
and date of the Commission's relevant letter).

5. The uext lower poét the officer would have held but

for his appointment to the present post he is holding.
6. Post if any in which quasi-permanent.
7. Increment.

(@ Date of next increment in post held substantively

(b} date of next increment in post in-which officiating at present

8. Date of birth

9. Date of joining Government Service

10. Date when due to retire or
date of actual retirement in
cases of persons who have
already retired.

10.(A) @) Amount of momiﬂy pension admissible.

(i) Amount of monthly pension sanctioned.

ANNEXURE
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(B)

11 (A)

(B)
©)

12,

14.

(A)

(i)  Amount of gratuity sanctioned. - -

{iy  Amount of gratuity admissible.

L~
(Thls information is required only in respect of cases of recovery from or with-holding of peasion/
Spec!al additional pension),

Appomung authority in respect of the post held
at present or the authority which actually appointed
the person if that authority is higher.

Punishing authority inrespect of the post held at present.

Appeal-late.authority in respect of the post held
at present.

Whether an oral enquiry if required under
the rules has been held, '

" Name and designation of the lnqu:ry Officer

appointed, if any,

Whether all the relevant documents in original,
particularly the following have been enclosed with
the letier seeking the Commission's advice.

In the case of origina! enquiries :

i.  Papers relating to preliminary enquiry,
if any.

ii.  Suspension Order, if any, (a} order revocing
suspension, if any.

iii.  Order of the competent Authority for
© joint‘common proceedings where issued
if two or more Govi, Servants are involved
in the case,
iv,  Charge sticet with the statement of inputations
of misconduct or misbehaviour
and other enclosures.
v.  Reply of the accused officer to the charge sheet,
vi. - Orders appointing the Inquiry Officer.
vii. Orders appointing the Presenting Officer.
vili. Record of the oral Inquiry \—
(a) Daily order sheets.
(b Correspondence file of the.I. O,

(c) Deposmons




(d)  Questions put 10 the accuseu twer by
" the Inguiry Officer.

(&) Swtement of Defence before the 1. O.
D Written briefs of —

(i} the presenting officer
(iiy  the charged officer

{g)  Inquiry Officer's Report.

ix. Miscellaneous documents regarding evidence
such as exhibits, statement etc., referred o in

items (i) to (Ix) above.

x*  Sanctions of the Govemor for institution of
departmental procecdings where nécessary.

“This information is required in case of pensioneers only.

xi.* Show cause notice for withdrawing fwithholding
+  the pension/DCRG.

xii.* Reply of the accused officer to the show-cause
notice.

(8)

In the case of appeals :

I addition to the documents specified under'(A)
above the following \—

This information is required in case of pensioners only.

(i) - Order of the punishing Authority.
- (i) Appeal, if any, of the accused officer.

" (i) Commaents on the appeal by the officer ngainst

where order an appeal has been filed.

€

In the case of petition/Memorials or suo Moto Revlew
I addition to the docu ments'specified under (A) & (B)

above, the following :—
(i) - Order, if any, on the Appeal.

(iiy Petitionor memoria), if any, from the accused
- officer.

{iii) Note indicating the reasons for modifylngv the

- existing order of penalty and the precise extent
of such modiﬁcation. '
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(D) Miscellaneous documents regarding evidence such as
exhibits statements referred (o in item 14 (B) and 14 (C)
and extracts of relevant Rules, codes, Acts, Judgements,
Manuals, etc. referred to in the charge-sheet, statement
of allegations, statement of defence, Inquiring Authority's
Report, reply to show-cause notice. appeal, petition, .

Department's Comments, ‘
15. " Whether a note explaining the factual and procedural
points mentioned in the Officer's explanation has .
 been enclosed.
16. Whether comments® on proceducal points, if any, References

raised by the officer in his explanation to the charge
sheet/reply to show-cause notice/appeal/petition
have been give,

I7. . Whether complete and up-to-date confidential
roll of the officer has been enclosed,

Signature ... .. .

Name in Block letters
of officer signing
this statement. .. ...,
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